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AMBERLEIGH HOME@WNERS’ ASSOCIATION

THIS DECLARATION 1s made o thﬁ date heremaﬁer set forth by WILLIAM E., BUCHAN,
INC. (“Declarant™), who is the ownerof cettain land sityated in the State of Washington, County
of Snohomish known as Amberlmgh thh 1S more partlchlarly described in Exhibit A, in order
to ensure preservation of the gracious residential ehvironment at Amberleigh, Declarant agrees
and covenants that all land and improvements néw existing d’;‘ hereafter constructed thereon will
be held, sold, conveyed subject to, and bu'rdene’d by' theg following covenants, conditions,
restrictions, reservations, limitations, liens‘and edsemefits in perpetuity, all of which are for the
purpose of enhancing and protecting the v:»ﬂue d-aslrablhty and attractiveness of such lands for
the benefit of all of such lands and the ﬂwners thereof: and their heirs, successors, grantees and
asmgns All provisions of this Declaration shall be: perpetually bmdmg upon all partles having or
acquiring any right, title or interest in such lands or anyportion thereof and shall inure to the
beneﬁt of each owner thereof and to the benefit of Aﬁiberlélg}i Hnmeowners Assomatmn and
land. Invahdatmn of any one of these covenants by. Judgment ‘or ¢aurt order shall in no way
affect the other provisions which shall remain in full force an'f:i effeat |

1.  DEFINITIONS. For purposes of the Declaration: and the A:rticles of Incorporation and
the Bylaws of the Amberleigh Homeowners® Association, certaln wo;ds and phrases shall have

particular meanings as follows: e

1.1 “Association” shall mean and refer to the AMBERLEIGH HOMEOWNERS’
ASSOCIATION, its successors and assigns. R

rh .
l.l

1.2  “Board” shall mean and refer to the Board of DII'EE‘IIOI'S of the. Assﬂmatmn as
provided for in Section 10. For purposes of exercising the powers &nd dutle& ass:tgned in thls
Declaration to the Board, this term shall also mean the “Temporary Beard" or “Declarant
provided in Section 7 unless the language or context clearly indicates othermse, o

1.3 “Properties” shall mean and refer to the real property descrlbed w1th partlcularlt}f
in Exhibit A and such additions to that property which may hereafter be brglight w1th1n the
jurisdiction of the Association. L

1.4 “Common Maintenance Area(s)” (CMA) shall mean those portmn§ @f’ all- rcal
property (including the improvements thereto) maintained by the Association for the heneﬁt of .
the members of the Association. The areas to be maintained by the Association are descnbed as.
follows: .,;"
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© L"w"Eandséaping tracts located at entry of Plat (Tract H and I);
2.0 Cugting'preserve area (Tracts A, B, D and G);
3 Lands.eaped screening buffer area (Tract E);
4, 7 Prwei'te pedestrian easements (Tract C and F) (concrete walks within the
publlt: easements will be maintained by the City of Mill Creek);

s .Prlvate street lights (structures and lights);
6. Landseapmg adjacent to pedestrian easements;
7.~ Lawn areas; plantings and landscaping between the street and edge of the

5' buﬂdmg anid outside the private courtyards.
8. . Neighborhqed pa;l:k (Tract J);
9. ngation Systerhs utilized in common maintenance areas; and
10. Detennen system-located in Tract A and drainage easements.
11. Mellbex Stands w1tf11n the plat of Amberleigh.

All lawns are Cemmqn Mamtenenee Areas. Members of the Association shall
have no right to use lewns OF ple.ntlng beds of other members of the Association for any
purpose. The homes and lets 11} 'thlS' plet are privately owned.

1.5  “Lot” shall mean and refer Te any plot of-fand other than those designated as tracts
shown upon the recorded subd1v1s1on map of the Prepemes whmh shall be numbered (1-88).

1.6 “Deelarent” shall mean and refer to W’ILL:[AM E. BUCHAN, INC.,, its successors
and assigns, if such successors or assigns sheuld eequlre mere than one undeveleped lot from the
Declarant for the purpose of development. i. ”

1.7 “Development Period” shall mean- end refer te that period of time defined in
Section 14 of this Declaration. S T

1.8  “Other Parcels” shall mean those pareels of lend seleeted by the Declarant which

may be added to the Properties by Declarant in accordance. WIth Seet10n 3.

1.9 “Plat” shall mean and refer to the Plat of Amberle1gh as: reeerded in Volume 58 of
Plats, Pages 289 through 301, Records of Snohomish Ctpunty,NState of* Weshlngten recorded
under Recording No. 9503305004, . ;

1.10  “Residence” shall mean and refer to buildings eecupymg any 'Let including the
common walls of such structures. '

1.11  “Cutting Preserve Tracts” are those tracts so design'ate’é eﬁ'-the P'ie{' These tracts
have been set aside, in the areas indicated on the Plat, for the protection- and preservatlen of
native growth located on the Properties and are subject to the control of: the Clty ef Mﬂl Creek

1.12  “Common Area” shall mean any real property located in the plat whwh 1s owned
by the Association for the common use and enjoyment of the members ef the Asseeletlen
designated on the face of the Plat and consist of:

1. Cutting preserve tracts; " §
2. Private pedestrian easement tracts;
3. Landscaping located adjacent to pedestrian easements; P
4, Landscaped screening buffer in Tract E;
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5, Neiéﬁb'arhood park;
* 6 ]':aﬂdscaped tracts (H and 1) located at entrance to Plat.

2. PRE-EXISTING RESTRICTIONS The Properties covered by this Declaration shall
continue to be subject to ﬁirévious covenants, conditions, encumbrances and restrictions, to the
extent that sucsh restrictiphs. are valid. These properties are subject to the Covenants and
Restrictions of the MllL-Cr;:ek Cﬂmmumty Association (MCCA).

3. OTHER P’AR.CELS RESERVED

4, DEVELOPMENT P_,RIOD MANAGEMENT RIGHTS OF DECILLARANT DURING
DEVELOPMENT. ™. " .

4.1 Management by’ Declarant Development Period shall that period of time from
the date until (1) a date five" years frnm :the date of recording this Declaration or (2) the thirtieth
(30™) day after Declarant has transfe._rred trtle to-the purchasers of Lots representing ninety-nine
percent (99%) of the total votmg power of atl Lot.. Owners as then constituted or (3) the date on
which Declarant elects to permanently re;lmqulsh all of Declarant’s authority under this Section 4
by written notice to all Ownér§, .whichever date first occurs. Until termination of the
Development Period, the Property shal]_ Be managed arid.the Association organized at the sole
discretion of the Declarant. g :

42  Notices to Owners. Not less than ten (10} nm: more than thirty (30) days prior to
the termination of the Development Perfod, the Declarant shall give wriiten notice of the
termination of the Development Period to the ownet of each Lot. Said notice shall specify the
date when the Development Period will terminate and stiall. further notify the owners of the date,
place and time when a meeting of the Association Wlll be held:. The notice shall specily that the
purpose of the Association meeting 15 to elect new Ofﬁcers and Directors of the Association.
Notwithstanding any provision of the Articles or B:ylaws uf the: Association to the contrary, for
the purpose of this meeting, the presence, either in personor hy proxy, of the owners of five Lots
shall constitute a quorum. The Board of Directors and-Qffieers of the ‘Association may be elected
by a majority vote of said quorum. If a quorum shall not- be _prescnt the Development Period
shall nevertheless terminate on that date specified in said netice And' it shall thereafter be the
responsibility of the Lot Owners to provide for the Operatién of. the A*séaeiation.

_-'

4.3  Temporary Board. Declarant may in his sole dlscretlon, and at such times as the
Declarant deems appropriate, appoint three persons who may: ‘be- Lot Owners, or are
representatives of corporate entities or other entities which are Lot Owners -as a lemporary
Board. This Temporary Board shall have full authority and all rlg'[ats I'GSpDHSlbl].l‘tlES prwﬂeges
and duties to manage the Properties under this Declaration and shal be subject. to all provisions
of this Declaration, the Articles and the Bylaws, provided that after selecnng a Temporary
Board, the Declarant, in the exercise of his sole discretion, may at _-4ny. tlme termlnate the
Temporary Board and resume his management authority under Sectioh 4,-or seleﬁt a new
Temporary Board under this sectmn of Sectmn 4 Durmg the Developmenj: Permd 11; w111 not be

shall only be necessary to adhere to the Bylaws if a Temporary Board is appomted dur}ng th1s
period. - -

4.4  Absence of Temporary Board. So long as no Temporary anrd i managlrrg the
Properties or until such time as the first permanent Board is elected, should Declaraitt-choose not™ ™
to appoint a Temporary Board, Declarant or a managing agent selected by the Decla.rantllshallj
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have~the- p&we'r and’ iailtﬁqrity to exercise all the rights, duties and functions of the Board and
generally exercisé.all powers. necessary to carry out the provisions of this Declaration, 1nclud1ng
but not llmltcd to,‘enacting Teasonable administrative rules, contracting for required services,
Ubtammg pmperty and 1-1ab111ty insurance, and collecting and expending all assessments and
Association fiinds, An‘y Subh managing agent or the Declarant shall have the exclusive right to
contract for all goods and services, payment for which is to be made from any monies collected
from assessments.; PR

5. EASEME’NTS‘J OPEN;SP"ME AND BUILDING SETBACK AREAS

5.1 Canveyance of Common Areas Declarant hereby transfers and conveys to the
Amberleigh Homeowngrs’. Assbmatmn for the common use and enjoyment of the Association
and the owners all common areas*wh.leh are designated on the face of the Plat and an easement
which allows residents of : Amberlmgh to make use of Common Areas located in Amberleigh.

52  Cutting Preserve No cleﬂrmg, gradlng or filling of any kind, building
construction or placement, or mad con&truqnon shall occur within any cutting preserve (Tracts
A, B, D and G) except for necessary utlli‘ty installations without prior written permission from
the City of Mill Creek. Removal 6ftrees by the adjacent property owner shall be limited to those
which are dead, diseased or hazardous, upon recelvmg permission to do so from the City of Mill
Creek. No adjustment to the beundary of such tracts shall occur unless first approved through
the formal plat process. -

53  Landscaped Screening Buffér. The'purpdse of this buffer (Tract E) is to benefit
the Plat of Amberleigh (rather than the *adjacem Plat of Miller’s Village) by providing a
vegetative buffer or fence which screens views of adjacent development. No clearing, grading or
filling of any kind, building construction or placemem ‘or road construction shall occur in these
areas except for necessary utility installations. No adJUStmeﬁt to the boundary of these areas shall
occur unless first approved through the formal plaﬁmg proc&ss

6.  AREAS OF THE PLAT

6.1  Neighborhood Park. There is a ne1ghborh00d park ﬂn Tract J, which is privately
owned and is to be used only by residents of Amberleigh’. and thetr mwted guests. The park can
be used only during daylight hours. Homeowners w1ll bear total ’ﬁnanc:lal I‘E:SpOIlSlblllty for any

No use of the park will be made which unreasonably m’cerferes wH:h the ability of
homeowners to enjoy their property. The Board will develop rules which’ will regulate use of the
park. If owners, their relatives, invitees or guests breach the regulatiens,.of the Board governing
park use, their privilege to use the park shall be revoked. Each individual 6wner covenants for
itself, its heirs, successors, assigns and tenants, that it shall assume all 1;151{5 assocmted with park
use, including but not limited to the risk of property damage or personal-injuries ;fesulpng from
the use of the park and shall indemnify and hold harmless the Declarant, the-Asscciatién and the
Board of Directors of the Association from any hablhty, claims or expenses, mclucjmg attornf.:ys
fees arising from property damage or personal injuries resulting from the use of the park

6.2 Public Pedestrian Easement. There are pedestrian easements in Amberlelgh whlch-,.
are open to members of the public and which will be maintained by the City of Mlll Creék whmh -
are described on the recorded plat. L
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6.3 Cemrﬁen Drlveway__ Some homes shall share common driveways as shown on
the recorded plat Sueh drivéways shall only be used for ingress and egress or other uses for such
drlveways deserrbed on the face of the plat. Cars cannot be parked in the common driveway and
the drrvewaya are not a reereatranal area and shall not be used as a sport court or playground. No
activities shalT be, eeﬁdue‘ted in this area, which unreasonably interferes the right of other
property ewners 10 enjoy thelr homes.

l' = mminns

If it beeemes necessary .to repair common driveways either the owners who use the
driveway or the Board shail’ repatlrs and adjacent owners utilizing the common drweway each
bear an equal sharé of the -repair expense. If homeowners fail to make timely repairs to
driveways, the Beard will ‘determiné. if the repairs are necessary, give the owners notice of the
make repairs, and make such repalrs and assess the property equally for repair costs.

6.4  Private Ceunvards All hemes have private courtyards. No use shall be made of
the courtyard area which unre-asenab]y mierferes with the right of nearby property owners to

enjoy homes and courtyards, ;™. "

6.5  Fences. R

(a) Party Fences. There are some hetises with shared party fences which are
fences located on property lines between lots and sharéd by lots. If it becomes necessary to repair
or maintain party fences, the owners who share the fence shall make repairs and shall each bear
an equal share of the repair expense unless the repair is du to damage caused by one of the
owners, in which case that owner shall be respens1b1e for the reparr If homeowner(s) fail to
make timely repairs to fences, the Board Wwill deterrine. if the repairs are necessary, give the
owner(s) 30 days notice of the need to ma‘ke repau‘s, and make such repairs and assess the

property owner(s) for repair costs.

(b) Common Fences. There are eemmen fenees threugheut the plat of

Maintenance and repair of common fences 1s the requnsrb_lhty of the Amberlergh Hemeewners
Association. S e

(¢c) - Private Fences. There are private fanees n the- i}lat of Amberleigh which
are on individual lots, not shared by lots, but which may be leca&ed en a let lme between a lot
property owner of said lot ahall make the repalrs If the hemeewner f'a1la o make timely reparrs
to fences, the Board will determine if the repalrs are necessary, give the owngér 30 days notice of
the need to make repairs, and make such repairs and assess thé” ﬁreperiy ewner fer repair or

maintenance costs. -

2 MAINTENANCE AND MANAGEMENT OF THE COMMON: aﬁEa‘é'.

7.1.  Responsibility for Malntalnlng Common Maintenance Areas. The Asseelatlon 1S
responsible for maintaining and preserving the character of areas designated.as Cemmen Areas
and Common Maintenance Areas, which are for the exclusive use of Amber'lergh resldents

except the public pedestrian trails.

7.2  Determination of Need for Maintenance or Repair. The need for marn’i‘enanr:e or .
repair of the Common Areas and Common Maintenance Areas shall be determined’ by. the Beard

of Directors.
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7.3 Repa:lr *ef Common Maintenance Areas. Any damage to Common Maintenance
Areas or, Common :Areas.or,improvements thereon, including landscaping, plantings, irrigation
systems, fences Berms fumlture and lights etc., by the owners or their children, relatives or
guests, shall be repalre(i withiti one week by the owner who caused the area to be damaged. If
such repairs‘are-not, ;made timely, the Association shall make the repair and the owner will be
obliged to 1mmed1ately rémit.funds for the repair. If the Owner fails to promptly make payment
for such repairs' (wﬂhm 30 days.of the repair), the Owner will be charged interest at the rate of
twelve percent ( 12%), per, anﬂum tmtll debt is paid.

7.4 Dumglng ‘n Commen Areas and Common Maintenance Areas Prohibited. No

trash, plant, or grass cllppmgs; or other debris of any kind shall be dumped or deposited on
common maintenance areas, W1th1_1:1 ’th_e _Pl_at

7.5  Lawn Mamtenance AII lawn areas, plantings and landscaping between the street
and edge of the building and e'utmde the prlvate ceurtyards shall be maintained by the
Association. No changes may be made #0 the-landscaping in these areas without written
approval from the Board. (See C,EIR§, 14 3. ’

| -'

7.6  Management. Eeeh Owner expressly covenants that the Board and the Declarant,
during the Development Period, may*delegate all or afly pomen of their management authority to
a managing agent, manager or officer of the Assoelanen angd may enter into such management
contracts or other service contracts to prewde for mairitenance and the operation of Common
Areas and/or portion thereof. Any management’ agr_eement or employment agreement for the
maintenance or management of the Commdn Areas of any.portion thereof shall be terminable by
the Assoclation without cause upon ninety (90) days written notice thereof; the term of any such
agreement shall not exceed three years, renewable by agreement of the parties for successive
three-year periods. Each Owner is bound to ebsewe the. terms and conditions of any such
management agreement or empleyment contract all ef whlq:h shall be made available for

IIIII.
| |

8. ASSESSMENTS.

8.1  Creation of Lien and Personal Obhgatlen Eaeh ewner ef any Lot by acceptance

agree to pay to the Association (1) annual assessments or charges aﬂd @ speelal assessments,
Annual and special assessments shall be established and collected i accerd with the following
provisions. The annual and special assessments, together with ifiterest; costs and reasonable
attorneys’ fees, shall be a charge on the land and shall be a continying. lien upon the property
against which such assessment is made. Each assessment, together with the’ interest, costs and
reasonable attorneys’ fees incurred to collect such assessments, shall be. the. persenaT abligation
of the individual who is the owner of the Property at the time that the assesSment fel.l due
8.2  Purpose of Assessments. The assessments imposed by the Asset:laﬁcm shall be
used (1) to promote the recreation, health, safety and welfare of the residents of the Pmpertles
(2) for the improvement, maintenance and repair of Common Areas and Cemmqn Mamtenattce
Areas, (3) for legal fees or damages incurred in any action in which the Associatibn ora member.
of the Board acting in behalf of the Homeowners Association is named as a party,:and (4) ferr the .
repair of Amberleigh improvements and (5) costs incurred collecting MCCA dues. ™-....: :

Restated Amberleigh CCRs — 13 August 2011 version — page 6



.83 Annual Assessment Until January 1996, the annual assessment shall be $395.57
per Lot; elght pefeent “of Whl-ch shall be allocated and paid to the Declarant for plat management
services: provided by the. Declarant to the Association or by a professional management firm.
Such allocdtion, of funds to.the Declarant shall cease when the Development Period expires and
the Associatien assurﬂeS ‘colleetion costs, bookkeeping, and other management responsibilities
which are cfesgribed with.particularity in the Bylaws of the Association. Residents are also
subject to MC’CA,asses‘sIﬁems"whieh shall be collected by the Board of Amberleigh.

The annual gssessmient tay be increased during the Development Period to reflect
increased (1) maintehangce costs, (2) repair costs, or (3) plat management costs. All increases in
the annual assessment during’ the Develnpment Period must directly reflect increases in the
above recited costs. H shall npt "be mecessary to amend this Declaration to increase the annual
assessment during the Develﬁpment Perjod. During this period, the Declarant will give members
of the Association notice nf 1nereased assessments thirty days before such assessments become
effective. X D

1

. 1

11 l._-'
ot

(a) After the Develnpn"tentn Perif)'d ei;:pires the maximum annual assessment may be
increased each year not more thih ten. Pereent (}0%) above the maximum annual assessment for
the previous year without a vote of the membe“rshlp

(b) After the Develnpmeni:‘ P'eried expiress the }'naximurn annual assessment may be
increased by more than ten percent (10%) only if fifty-one percent (51%) of the members of the
Association, who are voting in person ot by prnxy -at a meetmg duly called for this purpose,
consent to such an increase. -

.
'-.

(c) After the Development Period e'xplres the Board of Directors shall fix the annual
assessment in accord with the above-recited standards.’.

8.4  Special Assessments for Capital Impravement In addition to the annual
assessments authonzed above, the Association may levy, 1n any assessment year, a common

cost of any eenstruetlon reconstruction, repair or replacement of.a. eapltal improvement upnn the
Common Maintenance Areas or any improvements upen:the_. Cennnon Areas not prohibited by
this Declaration, including fixtures and personal property ¥elated théreto, provided that any such
assessment shall have the assent of fifty-one percent (51%) of the mémbérs of the Association
who are voting in person or by proxy at a meeting duly calted for thxs purpose. Any capital
improvements which exceed fifteen thousand dollars ($15,000) rnusf be appi'nved by fifty-one
percent (51%) of the Owners. L e B
8.9 Special Assessments for Legal Fees and Damages. Ln addrtlon te the annual and
speelal assessments authorized in Sections 8.3 and 8.4, the Declarant or the Asseelannn may
levy in any assessment year a special assessment for the purpose of" defraylhg, n Whole or in
part, (1) the cost of legal fees and costs incurred in legal actions in which the Boat disa party, (2)
the cost of legal fees and costs incurred in any action in which a membet. of’ elther the Board is
named as a party as a result of a decision made or action performed while actifig 1n. Behalf-of the
Homeowners® Association, or (3) any other reasonable expenses incurred by the Hemeqwners
Association. This assessment shall require the consent of fifty-one percent (51%) « af the members

of the Association. !

n x
"1 l'l__l " "
" " " p
. -~

8.6  Notice and Quorum for Any Action Authorized Under Sections*8.3: and84
Written notice of any meeting called for the purpose of taking any action authori;ed under:
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Sections 8:3 and 8.4 of'tHis Section shall be sent to all members not less than thirty (30) days nor
more than.Sixty. (60) T:lays in advance of the meeting. At the first annual meeting called, the
presencé of ﬁﬁy-one percent, (51%) of the members of the Association and/or of proxies entitied
to cast ﬁﬁy-one percent (51%) of the votes of the Association shall constitute a quorum. If the
required qunfum 18 nt‘Jt p‘resant another meeting may be called subject to the same notice
requirement;the requlrecl quorum at the subsequent meeting shall be one-half of the required
quorum at the prec:Edmg me.e:ung

'|

8.7 Uﬂiform Rat¢ of Assessment Both annual and special assessments must be fixed
at a uniform rate for all Lots and fnust be ﬂcollected on an annual basis.

8.8 Date Ofﬁ___(_:_crmmﬂhcerﬁent of Annual Assessment: Due Dates. The annual
assessments described in this"Section shall commence in 1995. The first annual assessment shall
be adjusted according to the number ‘of mionths remaining in the calendar year. Written notice of
the annual assessment shall- ba sent-to" every Owner subject to such assessment. The due date
shall be established by the Board ol. D1rectﬂrs - The Association shall, upon demand and for a
reasonable charge, furnish a‘gertificate S1gned by“an officer of the Association setting forth
whether the assessment on a speif‘lﬁed Lot has béen pa1d A properly executed certificate of the
Association as to the status of asseSsments oh a Lot is blndmg upon the Association as of the
date of 1ts 1ssuance.

I..l

8.9  Effect of Non-Pavment of Assesaments Remedles of the Association, Any
assessment not paid within thirty (30) days after the due ddte shall bear interest at the rate of
twelve percent (12%) per annum. Each owner .hereby expressly vests in the Association or its
agents the right and power to bring all actions against'such-Owner personally for the collection of
such assessments as debts and to enforce hen rights of the Association by all methods available
for the enforcement of such liens, including foreclﬁsure’by an“action brought in the name of the
Association in like manner as a mortgage of real prqpert}z Such Owner hereby expressly grants
to the Association the power of sale in connection with, Such 'hens The liens provided for in this
section shall be in favor of the Association and shall be-for the benefit of the Association. The
Association shall have the power to bid in an interest at fﬂrecldéﬁre sale and to acquire, hold,
lease, mortgage and convey the same. The Owner 1s respnnsmle for payment of all attorneys’
fees incurred in collecting past due assessments or enfm‘c}lng the terms of assessment liens (see
Section 15.4). No Owner may waive or otherwise escapé, llabjllty far the assessments provided

herein by non-use of the Common Areas or abandonment of. his Lot

The Association shall have the right to suspend the V{Jt’ing ,ri"ghts"bf an Owner for any
period during which any assessment against the Lot remains munpaid and -for-a period not to
exceed sixty (60) days for any infraction of the terms of either this Declaratlan the Articles or
the Bylaws of the Association. S

8.10 Subordination of the Lien to Mortgage. The lien for as&essments prbvlded for in
this Section, shall be subordinate to the lien of any first mortgage. Sale -Or transfer of any Lot
shall not affect the assessment lien. However, the sale or transfer of any Lc}t pursuant to a
mortgage foreclosure, or any proceeding in lieu thereof, shall extinguish the lieh cre.&tted pursuant
to this Section as to payments which become due prior to such sale or tral]sfer ‘No,_sale, or
transfer, however, shall relieve such Lot from liability for any assessments thereafte,r becmmmg
due or from the lien thereof. I

n x
" l.l..l " "
l x l. l'

8.11 Exempt Property. All property dedicated to and accepted by local pLi'bllG authonty
shall be exempt from the assessments provided for in this Section. - .
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8.12" M_amgement by Declarant During the Development Period. Declarant, at its
option, shall have and may. exercise all of the rights and powers herein given to the Board. Such
rights and. powers are reserved by the Declarant, its successors and assigns as provided in Section
4. Declaranf-shall. have {he-pight and option to assess owners for actual costs of maintaining
Common Argas, Cqmmm} -‘Maintenance Areas and rights-of-way and a Plat management fee
during the Develgpment-Periad. The Declarant shall also have the authority to assess members
of the Assoclatmn fc;rr mc}mes to fund any enforcement action during the Development Period.

9, WALLS CONNECTING ATTAGHED SINGLE FAMILY HOMES.

9.1 Centlgtiqg_s__}}ialls. Aq]Jacent property owners must take care to avoid damaging or
destroying the exterior walls-6f the'adjojning house. If a property owner damages or destroys the
exterior walls of the contig'imus honfg,, that property owner shall bear the expense of repairing or
reconstructing the adjacent- W,ﬁl] 'NB” repalr or reconstruction shall be commenced until all
necessary permits and approvals have Been bbtamed

9.2 Damage and Destmctmﬂ _D-f Cq*nﬂectmg Walls. If adjoining exterior walls are
destroyed or damaged by fire (51-*_,45‘{1.131"' CE.ISH'E.III}’, then to the extent that such damage is not
covered by insurance or repaired out of the"proceeds of ihsurance, any owner who has use of the
wall may restore it, and if the other awher or owners theréafter make use of the wall, they shall
contribute to the ‘cost of restoration thereof in eqﬁal portlons without prejudice, however, to the
right of any owners’ right to call for a larger contributjon from the others under rules of law
regarding liability for negligence or willful.-a'cts qr-'émissibns -'

8.3  Right to Contribution Runs With the Land The right of any owner to contribution

from :a.n},r other owner under this Section shalt .be. appuftenant to the land and shall pass to the
owners’ successor in title. -

o
]

04  Easement for Maintenance and Repatr on .Walls of Adjoining Houses. An
Easement for maintenance and repair on walls of-adjoining-fiouses is conveyed to property
owners for the purpose of making repairs to their property.{e.g.,- zoofs and walls) which allows
owners or their agents to go onto adjacent property for pu:rposes of matchmg building materials
and placing building materials when making structural repairs., This'is’a very restricted easement
which does not allow, for example, the storage of materlals otk ad}acent property or physical
presence on adjacent property except to the extent necessal’y 10 make repalrs or perform

maintenance activities.

10.  MAINTENANCE OF LOTS AND RESIDENCES.

.-'"

10.1  Exterior Maintenance by Owner. Each Residence shall bf: malntamed by the
Owner in accord with the standards imposed by the MCCA.

11. HOMEOWNERS® ASSOCIATION.

11.1 Non-Profit Corporation. The Association shall be a non—pmﬁ{ corpmratmn under
the laws of the State of Washington. The Association shall be incorporated at l¢ast thirty (30)
days prior to the termination of the Development Period or upon appointment of g Texﬂpc}rar}f_
Board of Directors. Until the time that the Association i1s mcorporated it shall* furic*tf@n :as an .
unincorporated association consisting of owners of properties in the Plat. R S 3
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.. 11.2" .~Membetship. Every person or entity which is an owner of any Lot shall become a
member of ‘the..Assoeidtiorr, Membership shall be appurtenant to the Lot and may not be
separated from ownership.of any Lot and shall not be assigned or conveyed in any way except
upon the transfep of tltle to sald Lot and then only to the transferee of title to the Lot. All Owners
shall have the I'lg,htﬁ and duties specified in this Declaration the Articles and the Bylaws of the

Association., Al Hﬂmeqwners are also members of the Mill Creek Community Association
(MCCA).

11.3 V(}tlng nghts' Omlers ‘including the Declarant, shall be entitled to one vote for
each Lot owned. When,inore than one person or entity owns an interest in any Lot, the vote for
that Lot shall be exermsed as the aners decide to exercise that vote but, in no event, shall more
than one vote be cast 'wlth rcspect to any Lot nor shall any vote be divided. The voting rights of
any Owner may be suspended as pI‘GVLded for in this Declaration, the Articles and the Bylaws of
the Association, - "

B . I.l. lll.

11.4 Meetings. Mee:tmgs«aﬂer the termination of the Develcpment Period, or upon
appointment of a Temporary Board, shall be condugted in accord with the specifications set forth
in the Bylaws of the Amberleigh’ Homeommers Association. Bylaws are available to members of
the Association upon request. =" 7 7

_l'"l

12.  MANAGEMENT BY BOARD:"

12.1 Expiration of the Development Perwd Upon expiration of the Declarant’s
management authority under Section 4, alf adnumstra,twe power and authority shall vest in a
Board of three directors who shall be members .0f thé Association. The Association, by
amendment of the Bylaws, may 1ncrease the number of dlrectors All Board pﬂSlthﬂS shall be

Section 4. At the first meetmg of either the temporary or pemlahent Board of Directors, the new
Board shall be given copies of Bylaws and shall gov’em the ‘Association in accord with the
Bylaws and Declaration. '

12.2  Terms. The terms of the Directors are d:;eﬁnedln the.B);'l-aws.

12.3 Powers of the Board. All powers of the Board must be gxercised in accord with
the specifications which are set forth in the Bylaws and Dﬁ:ﬂlaratmn .The Board, for the benefit
of all the Properties and the Lot Owners, shall enforce the provisiofis of this. Declaration and the
Bylaws. In addition to the duties and powers imposed by the By]aws and any resolution of the
Association that may be hereafter adopted, the Board shall have the power and be responmble for
the following, in way of explanation but not limitation: “

(a)  Insurance. Obtain policies of general liability insuran'{':ec"" |
(b) Legal and Accounting Services. Obtain legal and accountmg serwces if necessary

for the administration of Association affairs, administration of the Cnmmon Areas or the
enforcement of this Declaration.

l. II
l.. l.l
. -

(¢) Maintenance. Maintain Common Areas and Common Mainteﬂa’haéﬁreaﬁé.
(d) Discharge of Liens. The Board may also pay any amount necessdry To dlscharge."._
any lien or encumbrance levied against the entire Properties or any part thereof whieh is clalmed--='-.-
or may, in the opinion of the Board, constitute a lien against the Properties or afgalnstﬂ the:
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Common. Ateas rathef thin merely against the interest therein of particular owners. Where one or
more Owners are- res}".}oﬁsi}:ile for the existence of such liens, they shall be jointly and severally
liable for the.cost of dlsghmglng it and any costs or expenses including reasonable attorneys’
fees and ¢osts of-title sesrch incurred by the Board by reason of such lien or liens. Such fees and
costs shall be. sssesse& sgsbns,‘g the Owner or Owners of the Lot responsible to the extent of their
respﬂnsibilit}z. o

(e) Unlmes Pay allautlhty, maintenance and repair charges attributable to Common
Areas and Comriwon Malntens.nce Areas. Authorize the installation of utility or service lines
which the Board deems th be 1 1_11 the best 11:1terest of the Association.

_llI |_ 1
L 1

(f) Right rq Confraat Ha.ve the excluswe rlght to contract for all goods, services,

subject to Assnmatlon appmval

(g2) Impmvemem .sf Cﬂm'mfin ,:Areas ~Improve the Common Areas with capital
improvements to such Commen Areas; prbwded that for those capital improvements exceeding
fifteen thousand dollars ($15,000), ﬁﬁy-one pefcent (51%) of the Owners must approve the
addition of such capital 1mpmvements

(h)  Right of Eniry. Ente's,_afii; Lot or Residence, when reasonably necessary, in the
event of emergencies or in connection with any: ‘maintenahce, landscaping or construction for
which the Board is responmble Such entry miust he made sith as little inconvenience to the
owners as practicable, and any damage caused thsreby shall Be repaired by the Board if the entry
was due to an emergency (unless the emerg@ncy wag taused by the Owner of the Lot entered, in
which case the cost shall be specmlly assessed to the Lot) If the repairs or mamtenance actwmes |

act1v1ty shall be specially assessed to that Lot. If the emergency or the need for maintenance or
repair was caused by another Owner of another Lst the cast thereﬂf shall be specially assessed
against the Owner of the other Lot. '

(i) Promulgation of Rules. Adopt and publlsh i‘ﬁlqs..spd"'{egulations governing the
members and their guests and establish penalties for any infraction thergof.

(1) Declaration of Vacancies. Declare the ot"ﬁcelsi? a memb'er of the Board to be
vacant in the event that a member of the Board is absent froni Three*conset:utwe regular meetings

of the Board. ST E‘:
(k) Employmenr of Manager. Employ a manager, an 'independe'ﬁt c'é;ﬁtractor or such
other employees as the Board deems necessary and describe the dutles -Of s-uch emplﬂyees

(1)  Payment for Goods and Services. Pay for all goods s.nd sﬁvmés requlred for the
proper functioning of the Common Areas and Common Maintenance Areas.

;. 1 "

'l
1 - |. 1
' 1

(m)  Impose Assessments. Impose annual and special assessments.

l... l.l.
. -

(n)  Bank Account. Open a bank account on behalf of the Assocmtlﬂn and designate
the signatories required. ; SRR

n x
s l.l..l " .
l n l. 'y
"

(0) Legal Actions. Commence legal actions for the enforcement ot thesé: coveﬂa.nts or.i"
any other legal action which the Board of Directors deems necessary for the pmtectlﬁn {}f Iha
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Plat .The. anrd alsg has the authority to defend against legal actions initiated against the
Assomathn CRRLICL "

(p) ! Exérc:se of PoWers Duties and Authority. Exercise for the Association all
powers, duties’ ancl ﬁuthorlwt}?n vésted in or delegated to the Association and not reserved to the
membershlp by ﬂthelr provr"smns of the Bylaws Artlcles of Incmporatlnn or this Declaratlon
Bylaws., However nﬁthmgmllllérem contained shall be construed to give the Board authority to
conduct a business’ for proﬁt on bahalf of all the Owners or any of them,

J

13. PROPERTY RES-TRICTIONSH ’

13.1 MCCA Restnt:tlons Ihe Amberleigh neighborhood is located within the
geographic boundaries of. the Mill Creek Community Association (MCCA). The MCCA’s own
Declaration of Restrictive Cnvenants HS well as its related rules and regulations, applies to all
Lots within Amberleigh. The MCGA rbstnctlons apply to both the uses to which the Lots may be
placed and to all new architectural. changés aﬂd 1mpr0vements to be made on the Lots and the
homes on each lot. The MCC& has, pc}Wer to "enforce compliance with its own rules and
restrictions,

13.2 Amberleigh Architectural Restrictiong:” 'Amberleigh also has certain restrictions
that apply concurrently with the MCCA’s restrictions. In Amberleigh, no (i) exterior addition, or
(i) structural alteration, or (ii1) s1gn1ﬁcant egtermr alteration (including repairs and
replacements) may be made on any Lot until plaps and. specifications showing the nature, kind,
shape, height, materials and location of the:proposed. structiire or alteration have been submitted
to and approved, in writing, by the Ambe"rleigh"fACC Before any Amberleigh resident may

MCCA’s ACC and the Amberleigh ACC The Amberlelgh Assoclatmn has power to enforce its
own rules and regulations, See Article 16 below. S

13.3 Roof Replacements. Amberleigh is ‘a umque s.mgle family development of one
and two story attached and unattached homes located ofi small private lots. The architectural
style is traditional with Cape Cod, Tudor or Craftsmary fagades The overall appearance is
somewhat like that of a village of similarly styled homes fuither umted by the use of uniform
rooﬁng materials, siding materials, paint colors, hard surf‘age dESIgl‘l and landscaping design. It
is desirable that the general appearance of the community rémain intact, the_ljefore variations to
the architectural style or landscaping theme of the neighborhood-are- strongly disfavored.
Because the harmony of roof appearances is so integral to fnaintaining the. neighborhood’s
uniform appearance, only Approved Roofing Materials may be used for replacement of roofs or
for significant repairs of roofs. Approved Rooting Material for Ambetleigh roof replacements
will be specified by the Board and reflects the vote of the Special Homgownéts’ Meeting of 13
August 2011, to limit such roofing material to Presidential TL, Autiunn. -Blend, urtil. or unless
such roofing material (Presidential TL, Autumn Blend) 1s no longer avallable from; any; supplier
or manufacturer. Homeowner requests for approval of replacement or. repmr pians must be
submitted to the AACC for review and approval or disapproval, as descrlbed w1thm Ami'.:le 16
below. .

*INote: At the 13 August 2011 Special Homeowners’ Meeting, 87.5% of homet:}wners vtﬁted- in
favor of limiting the roof material to one choice to maintain Amberleigh conﬁmmty, 6% ;:rf
homeowners voted in favor of that one choice being Presidential TL, Autumn Blend.} e
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l 'l l.l .'.

M 1 Easemen; for .ﬁeeess Each owner shall have the right to ingress and egress over,
upon and aaeress éemmen aréas: necessary for access to his or her lot and shall have the right to
lateral suppept fe-r h-lS e*r her 'le,t Such right shall be appurtenant to and pass with the title to each
lot. -

| 1
- u
n |

14.2 Egserment {for Uﬁhtles There is hereby reserved to the Homeowners’ Association
blanket easements’ as-‘showri-on '1he final plat upon, across, and under all property within the
community for access, mgress, egress., installing, repairing, replacing and maintaining all utilities
serving the eenunumty or any portion. thereof, including but not limited to gas, water, sanitary
sewer, telephone and“eleetnmty‘ as well as storm drainage and other service such as, but not
limited to, cable telewsmn System or_a security system which the Association might have
installed to serve the eemmumty It shell ‘be permissible for the Homeowners’ Association or its
agent, as the case may be, to mstall fepalr replace, or maintain, or to authorize the installation,
repait, replacement and malnwnanee of-sueh wires;-conduits, cables and other equipment relatmg
to the provision of any utility or.service: Sheuld any party furnishing such utility or service
request a specific license or eastment, by.a seperete recordable document, the Declarant, during
the Development Period, and the Board of Dﬁ‘eeters shall have the right to grant such easement
or license. Within these easements,.no structure, planting: or material shall be placed which may
interfere with utility or drainage faciljties. Any utilitiés or-service lines which the Board deems
necessary shall be installed within such areas or ynder right-af-way areas [ocated within the Plat.

143  Grant of Easement for Mainténance. The. i:'esid'ents grant members of the Board or
their agents an casement to go onto lots tmmew 1&% and work on flower beds, and to do any
work to/maintain utility lines.

15. COMMON AREAS. COMMON ELEMENTS AND COMMON _MAINTENANCE
AREAS. ;

15.1 Common Areas and Elements. The Cemmon A.reas and elements shall include all
areas designated on the face of the Plat and all pmperty net leeated w1th1n the individual lots.

15.2 Use of Common Areas. No gardening, m‘ plantlng shall be done by owners in
common areas, and no fences, hedges, or walls shall be erécted of ma.mtalﬁed by homeowners in
such areas, except for those 1mprevements and landscaping plaeed in such argas by the Declarant
or the Board of Directors. It is expressly acknowledged and’ agreed by all parties that this
Section is for the mutual benefit of all Owners and is necessary for the. pre-teetlen of all Owners.

] ...
’

15.3 No Partition of Common_Areas. Except as perrmtted in. thls De{:leretlen there
shall by no physical part1t10n of the common areas or any part thereef nor shall any person
acquiring any interest in the properties or any part thereof seek any sueh Judleial partition unless
such properties have been removed from the provisions of this Declaratlen "This Aliticle’shall not
be construed to prohibit the Board of Directors from acquiring or dlspesmg ef tanglble' personal
property which may or may not be subject to this Declaration. -

.ll. I. .II
ll. l.
. -

154 Maintenance and Repair of Utility Systems. Individual hemeewners shall ibe

assessed for expenses incurred to maintain and repair utility systems and common drweways_

serving individual homes in the Plat when such expenses are not incurred for the Benéfit of all -,

homes in Amberleigh or are occasioned by the conduct of less than all of the owrters, A specml
assessment will be imposed on such owners. Homeowners must reimburse the Homemvn_ers
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Association within thirty (30) days of being billed for such maintenance or repair expenses and,
if the homeowner: fails-timely to reimburse the Homeowners® Association, such expenses shall
become a llen agamst an mdw],dual property owner’s home.

16. ARCHITECTURAL“CONTROL

16.1 A_I_:@futegtugal.-(lmtml Committee (“ACC™). The ACC shall consist of not less
than three and not mor¢’ than five members. The ACC shall be designated by the Board. An
election to fill either a newly trea"ted position on the ACC or a vacancy on the ACC requires the
vote of the majority .of the eritire” Board. *However, the board is not obliged to fill a vacancy on
the ACC unless the membershlp of thf; ACC numbers less than three persons. ACC decisions
shall be determined by_a m‘ajorlty vote by the members of the ACC. No member of the ACC
shall be entitled to any cqmpens-atmn for services performed on behalf of the ACC. ACC
members shall have no financidl l1ab111ty resulting from ACC actions. The address of the ACC
shall be at the registered Ufﬁce addregs of the Assomatmn

_-.

16.2 Jurisdiction and --P-Urpolse. __.-The f.ACC shall review proposed plans and
specifications for additions or eXterigr alterations to residences in the neighborhood, accessory
structures (e.g., garden sheds, toot.sheds, dolthouses, and playground equipment), fences, walls,
appurtenant recreational facilities £e. Bor hot tubs, Spas; basketball hoops) or other exterior
structures to be placed upon the Lots..” No (i) exterior addition, or (ii) structural alteration, or
(iii) significant exterior alteration (including repaifs and replﬂcements) may be made on any Lot
until plans and specifications showing the nature, kind, shapB height, materials and location of
the proposed structure or alteration have, been submitted té and approved, in wrltlng, by the
ACC. The ACC shall also review proposa‘l.s to change the' exterior color of homes in the Plat,
The ACC shall determine whether the pmposed wlor change harmonizes with the (1)
surrounding structures, (2) surrounding natutra) _ and built” up, environment, and (3) aesthetic
character of other homes 1n the Plat. ' |

16.3 Concurrent Jurisdiction of MCCA. Both.tie MCCA and the Amberleigh ACC
have responsibility and jurisdiction over certain 1mpr0vemen1;s picpesed to be made within the
Amberleigh neighborhood. It is possible that the MCCA™S restrictipns:and rules may differ from
those created by and for Amberleigh, and the two authorities are notiobliged to conform their
standards and conditions for approvals of proposals. Nﬁmeﬂleless the .Amberleigh ACC will
apply its best efforts to coordinate its review procedures w1th those,.6f the MCCA in order to

minimize applicants’ inconveniences and to coordinate its actrmt:es wu:h its counterpart ACC
within the MCCA. ST e

164 Submission of Plans. All plans and specifications requlregl 4o bé submitted to the
ACC shall be submitted by mail to the address of the Amberleigh ACG in duphcate The written
submission shall contain the name and address of the owner’ subm1ttmg thé plans and
specifications, identify the Lot involved, and the following 1nfnrmat1-;m about the. pmposed

structure:

(a) The location of the structure upon the Lot;
(b) The elevation of the structure with reference to the existing and ﬁmshedf Lﬂt grade=

(¢) The general design; |
(d) The interior layout;
(e) The exterior finish materials and color, including root materials; L X
(D) The landscape plan including front and back yards; and
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.. (2)Other infeﬂh&ﬁen which may be required in order to determine whether the structure
conforms.10. the Standards articulated in this Declaration and the standards employed by
the commltfee in evaluatlng development proposals.

16. 5 Evaluahug Develepment Proposals. The ACC shall have the authority to establish
aesthetic standarﬂs for'review of proposals, and it shall determine whether the external design,
color, building materlaLs appearance, height, configuration, and landscaping of the proposal
harmonize with: (1) the virious-features of the natural and built environment, (2) the aesthetic
character of the efher homes in Amberleigh, and (3) any other factors which affect the
desirability or sultablhty of the proposdl:. The ACC may decline to approve any proposal which
(1) fails to meet the above.recited standards and any other aesthetic standards promulgated by the
ACC, (2) impaets adx?ersely ‘on neerb}t Lots and Common Areas, or (3) 1s of a temporary or non-

16.6 Approval Preeedure'." 'P-rliur-_te"-,submlttmg plans to the ACC, the Owner must give
written notice, by certified mail, o, al}edjaeent owners giving a description and location of his
proposal. Upon submission of: plans the ownermust:give the ACC an affidavit that he has given
the proper notice and the date ‘sf notiee. Objecung Owner(s) must file a written statement of
objection(s) with the ACC within fourtéen (}4) days of receipt of said notice. The ACC may
approve or disapprove the prepesal within twenty-one (21) days after the receipt of the proposal.
The committee may decline to apprave.dany proposal.which, in its opinion, does not conform to
restrictions articulated in this Declaration or to its aesthetic standards. The ACC shall indicate its
approval or disapproval on one of the copies of-the proppsal provided by the applicant and shall
return the proposal to the address shown on the pfoposal. [n any judicial action to enforce a
determination of the ACC, the losing party’shall-pay the prevailing party’s attorneys’ fees, expert
witness fees and other costs incurred in conniectior-with such a legal action or appeal.

16.7 Compliance with Codes. In all ea's'es;'u'lltiﬁfate responsibility for satisfying all local
building codes and requirements rests with the Qwner. The ACC has no responsibility for
ensuring that plans and specifications which it reviews comply with local building codes and
requirements. The ACC shall be held harmless in the éVent that.a.structure which it authorizes
fails to comply with relevant building and zoning requirements. No person on the ACC or acting
on behalf of the ACC shall be held responsible for any’ defe¢tin any proposals which are
approved by the ACC nor shall any member of the ACC:or any persen acting on behalf of the
ACC be held responsible for any defect in a structure whleh was bLu}t pursuant to plans and
specifications approved by the ACC., g

16.8  Variations. The ACC shall have the authority to approve.proposals which do not
conform to these restrictions in order to (1) overcome practical diffictilties.or (2) prevent undue
hardship from being imposed on an Owner as a result of applymg these” restrletmns However,
such variations may only be approved in the event that the variation wﬂJ not he.ve a detrimental
impact on the overall appearance of the neighborhood or adversely afﬁeet the charaeter of nearby
Lots or Common Areas. Granting such a variation shall not constitute & waiver of the festrictions
articulated in this Declaration or the ACC rules. Variations shall enly be granted if the ACC
determines that the variation would further the purposes and intent -of theSe restrictions.
Variations shall only be granted in extraordinary circumstances. : A S

l. II
I.. -I..

17. GENERAL PROVISIONS.

17.1  Covenants Ruumng with the Land. These covenants are to run wfth fhe 1~and and

be binding on all parties and persons claiming under them for a period of thirty (30). years from -
the date these covenants are recorded, after which time the covenants shall be autqmatleelly_
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extended. for _successive periods of ten (10) years unless a instrument signed by seventy-five
percent (7_5%) qf-tl,le.'.'indi'ifiélnals the owning Lots has been recorded which reflects their intent to
amend th'e eovenaniis in whele': or in part.

17 2 Ameﬂdmeﬂh The covenants and restrictions articulated in this Declaration shall
run with theL land and bind the land for a term of thirty (30) years from the date that this
Declaration i§ reCOrded After thirty (30) years have expired, the covenants shall be
automatically e}ctended 1in accerdance with the provisions set forth in Section 17.1. This
Declaration and the Bylaws ™may be amended during the 1nitial thlrty (30) year period if fifty-one
percent (51%) of thé mémbers vote to amend particular provisions of either instrument. This
Declaration may be amended durmg’ the Development Period by any instrument signed by both
the Declarant and thexewners of at Jeast fifty-one percent (51%) of the Lots, including those
owned by the Declarant. The f:srwmens expressly referring to the Declarant may not be amended
without the Declarant’s appxeval All amendments must be filed with the office of the

Snohomish County Auditof. - Dl

1
" 1
.
-..ll..- “m
1

17.3  Enforcement. Tbe= -Ae‘éoeieti'qp;"'thef,Beard, or any owner shall have the right to
enforce, by any legal proceeding; all réstrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed-by the provisions of this Declaration.

17.4  Attorneys’ Fees. In the event that it is HeeeSEary to seek the services of an attorney
in order to enforce any (1) provision of this Declaratlon or (2) lien created pursuant to the
authority of this Declaration, the individual egamst wherr; enfercement 1s sought shall be obliged
to pay any attorneys’ fees and any expert withess_fées meurretl [f the Owner fails to pay such
fees within sixty (60) days, such fees shall beeeme a,}ien agamst the Owner’s Lot.

17.5 Compensation for Witnesses. " ln...ari}'f..-"actieﬁ-. to enforce the terms of this
Declaration, or any action in which the Association jg a party, members of the Board, the Board
or the Declarant who testify in behalf of the Associatian, shall be compensated for time spent at
depositions and at trial at the rate of twenty five delkars $25. 00) per heur by the Association.

"
ThEr .

17.6 RE:SQDHSIbl]lW of Association for Attemev Fees Qf. Beard Members. If a member
of the Board is named personally in a legal action involving the Association business, the
Association shall pay attorneys fees incurred by that Board mémber ifthe Board member has not
engaged in intentional misconduct. The Board member shall ask the Board to assume
responsibility for attorneys’ fees and the Board shall be allowed ’ce Seleet the atterney and control
litigation. A

17.7 Successors and Assigns. The covenants, restrlctlens and eendlflens articulated in

this Declaration shall run with the land and shall accordingly be bmdmg on all successors and
assigns. S

.. [ ]
llll n n

17.8 Severability. The invalidity of any one or more phrases clause.s, sentenees
paragraphs or sections hereof shall not affect the remaining portions of this: Deelaratlen or any
part thereof, In the event that one or more of the phrases, clauses, sentences, Peragraphs or
sections contained herein should be invalid, this Declaration shall be eenstrued es if the invalid
phrase, clause, sentence, paragraph or section had not been inserted. ' b

179 Rule Against Perpetuities. In the event that any provision ot prews?m‘s of thls

Declaration violate the rule against perpetuities, such provision or provisions shall*he Genstrued
as being void and of no effect as of 21 years after the death of the last surviving meerpereter ef
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the.hﬁggc_iaﬁn ."'01' 2 1'yeafs after the death of the last survivor of all of the incorporators, children

and grand_c;hi'ldrgna}isfl_ié_.sﬁéil"be living at the time this instrument is executed, whichever is later.

[Initial Adﬁﬁ‘.tim}]”m WITNESS WHEREQOF the undersigned, being the Declarant herein, have
hereunto set théir hand-andseal this 22nd day of March, 1995.

s/ WILLIAM E. BUCHAN,
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Editor’s: Note | A revlsed afad restated version of the CCRs was first created on 4/23/99 by
Robert P. Wl]llarﬂsm A‘ttorﬁey at Law, who was then also the President of Amberleigh. This
Version mcorporates “the~ariginal CCRs and the revisions made by later amendments. This
document exists as “AMBCGI'S doc” at Mr, Williamson’s office.

History of Amen'c'imem's' -

Date AFN (recardmg #-}

Amendments

3/22/1995 | 9503305004~ | Ortgnal CCRs = # 4505300 201

-

7/16/1996 9607190&2?_"_"}. _1'Section 1.7.7 amended
Secgan 1.7.11 added
.| Section6.5 added
I"Seeticn 7 5 amended

7/28/2009 | 200907300006 :" Ache 13 Praperty Restrictions, was completely rewritten.
.| Article 16, Architectural Control, was adcled

fffffffffffff

08/13/2011 | Lo 094010152 ) ‘SLEctwn 13 3 'Roof Replacements;:was am

Il.
"1
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